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I. REAL PARTY IN INTEREST 

The real party in interest in the above-identified application is the assignee, Intel 
Corporation of 2200 Mission College Blvd., Santa Clara, California 95052. The assignment is 
recorded as Reel 015113 / Frame 0097 at the United States Patent and Trademark Office. 

II. RELATED APPEALS 

The appellant's undersigned attorney and the assignee identified above are not aware of 
other appeals or interferences that would directly affect or be directly affected by, or have a 
bearing on the Board's decision in the subject appeal. 

III. STATUS OF THE CLAIMS 

Appellants appeal the rejection of claims 1-23, 25, and 26. 

IV. STATUS OF AMENDMENTS 

No amendments have been filed subsequent to the final rejection. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER 

As stated in the specification, various embodiments of the invention relating to an air 
grate suitable for use to cover a fab level air flow opening, in accordance with one embodiment, 
are shown. For an embodiment, air grate 100 is designed to simultaneously meet: 

a) a semiconductor device manufacturing air flow requirement; 

b) a semiconductor device manufacturing fall through object size limitation; 

c) a semiconductor device manufacturing weight drop requirement; and 

d) a semiconductor device manufacturing spill protection requirement. 

In alternate embodiments, air grate 100 may simultaneously meet more or less semiconductor 
device manufacturing requirements. For examples, only (a), (b) and (c), but not (d), or only (b) 
and (d), but not (a) and (c), and so forth. . (See, paragraphs 0012 -0018 and Figures la - lc). 
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VI. GROUNDS FOR REJECTION TO BE REVIEWED ON APPEAL 



1. Claims 1-23, 25, and 26 stand rejected under 35 U.S.C. §103(a) either over the 
teachings of U.S. Patent Application No. 2004/16335 submitted by Hampel (hereinafter 
"Hamper) or over the teachings of U.S. Patent Application No. 6,612,084 issued to 
Rapisarda et al (hereinafter "Rapisarda"). 

VII. ARGUMENT 

1. Rejection of claims 1-23, 25, and 26 under 35 U.S.C. 5103(a) was improper because 

neither Hampel nor Rapisarda. separately or in combination, teach or suggest all 

elements of the independent claims. 
A. Claims 1-23, 25, and 26 

35 U.S.C. § 103(a) requires the invention being claimed be viewed as a "whole". It is 
well settled that in an obviousness analysis, a determination of the differences between the 
invention being claimed, the person of ordinary skill, and whether such person will be motivated 
to modify the prior art and arrive at the invention being claimed is to be made by the Examiner. 

Further, Under § 103(a), a prima facie case of obviousness can be established only if the 
cited references, alone or in combination, teach each and every element recited in the claim. In 
re Bell, 991 F.2d 781 26 USPQ2d 1529 (Fed. Cir. 1993) (emphasis added). 

Claim 1 is drawn to an air grate comprising: 

one or more pieces of one or more materials adapted to partially cover 
no more than 40% of a spanned area, allowing air to flow through a 
plurality of openings disposed in the uncovered portion of the spanned area 
to meet a semiconductor device manufacturing air flow requirement, 
where each of the openings is sufficiently small to meet a 
semiconductor device manufacturing fall though object size limitation, 
and where the one or more materials are further adapted to meet a 
semiconductor device manufacturing spill protection requirement. 
(emphasis added) 

Therefore, when viewed as a whole, claim 1 is directed, among other things, to: 

allowing air to flow through a plurality of openings disposed in the 

uncovered portion of the spanned area to meet a semiconductor 
device manufacturing air flow requirement; 
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where each of the openings is sufficiently small to meet a semiconductor 
device manufacturing fall though object size limitation; and 

where the one or more materials are further adapted to meet a 

semiconductor device manufacturing spill protection requirement. 

When viewing the invention as a whole, the structural arrangement claimed stands for a 
novel arrangement that can simultaneously meet at least three requirements which at times are in 
tension. An example of the tension in the requirements is illustrated by the air flow requirement 
that necessitates for more/larger openings, the debris fall through limitation that generally calls 
for less/smaller openings, and the spill protection requirement that generally calls for 
lesser/smaller openings. 

In contrast, Hampel simply fails to teach these three, at time conflicting, requirements. As 
clearly indicated in paragraph 0053 of Hampel: 

Another advantage of the grate style floor 52 is that it 
improves ventilation through the building, which is particularly 
important when it is used as an outhouse, and as mentioned 
above, dirt, rocks and urine falls through the grate 52. 

Thus, Hampel teaches of a grate that meets certain ventilation and debris fall through 
requirements. In Hampel 's case, the requirements are complementary \ as opposed to conflicting * 
as both, the desire to have increased ventilation and the desire to have increased debris fall 
through, call for increased amount of openings. Accordingly, Hampel does not teach or suggest 
structural arrangement for an air grate that can simultaneously meet at least three requirements 
that are conflicting at times. 

Moreover, Hampel teaches away from the claimed invention. Specifically, Hampel 
teaches that holes in the grate are to encourage liquids to drop through the grate (see at least page 
1, paragraph 12), while claim 1 includes the simultaneous meeting of a spill protection 
requirement (which inherently requires reduction of liquid passing through the grate). 

The Rapisarda reference discloses an air grate for a clean room that may provide airflow 
and structural strength. 
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As indicated in column 3, lines 55-57 of Rapisarda: 

The mesh top is designed to provide the free flow of air 
therethrough and simultaneously to provide structural strength. 

In accordance with one embodiment of the invention, the mesh top 
is fabricated from stainless steel and has openings of about 1 inch 
by 4 inches. The mesh top can be about 1 1/2-2 inches in height and 
the apron is preferably about 4-5 inches in height. 

Thus, Rapisarda merely teaches an air grate that simultaneously meets only two 
requirements that may be conflicting. Accordingly, Rapisarda does not teach or suggest an air 
grate that simultaneously meets at least three requirements that are conflicting at times. 

Specifically, Rapisarda fails to disclose, teach, or suggest of a grate capable of "allowing 
air to flow" suitable to "to meet a semiconductor device manufacturing air flow requirement" 
in tension with the requirement that the holes in the grate be "sufficiently small to meet a 
semiconductor device manufacturing fall though object size limitation", and be adapted to "meet 
a semiconductor device manufacturing spill protection requirement" as recited in claim 1 of the 
instant application. 

Therefore, Claim 1 is non-obvious and is patentable over either Hampel or Rapisarda 
whether taken together or separately. 

Claims 9, 16, and 23 contain substantially the same limitations as Claim 1. Thus, for at 
least the same reasons, Claims 9, 16, and 23 are not obvious and patentable over either Hampel 
or Rapisarda individually or in combination. 

Claims 2-8, 10-15, 17-22, and 25-26 are dependent upon Claims 1, 9, 16, and 23 
respectively and are therefore patentable for at least the above-stated reasons. 

B. Claims 7, 14, and 22. 

Claims 7, 14, and 22 requires, inter alia, that one or more materials of the grate be 
capable of having a post installation raised height of about 0.5 inches to meet the 
semiconductor device manufacturing spill protection requirement. Neither Hampel nor 
Rapisarda teach or suggest of the limitation requiring the grate to have "a post installation raised 
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height of about 0.5 inches to meet the semiconductor device manufacturing spill protection 
requirement". Therefore, for at least these additional reasons, Claims 7, 14, and 22 are not 
obvious and are patentable over either Hampel or Rapisarda individually or in combination. 

C Claims 8 and 15 

Claims 8 and 15 requires, inter alia, that one or more materials of the grate be capable of 
covering the perimeter of the spanned area with an inwardly inclined edge to meet the 
semiconductor device manufacturing spill protection requirement. Neither Hampel nor 
Rapisarda teach or suggest of the limitation requiring the grate be capable of "covering the 
perimeter of the spanned area with an inwardly inclined edge to meet the semiconductor device 
manufacturing spill protection requirement". Therefore, for at least these additional reasons, 
Claims 8 and 15 are not obvious and are patentable over either Hampel or Rapisarda 
individually or in combination. 

D. Claims 7, 8, 14, 15, and 22. 

In Applicants' timely filed response to the Final Office action, the Examiner was 
requested to either provide references showing each of the limitations as recited above. 
Alternately, if the Examiner was taking "Official Notice" and relying on personal knowledge to 
support the finding of what is known in the art regarding the "raised height requirement" and/or 
the "inwardly inclined edge" requirement, Applicants 5 respectfully requested that the Examiner 
provide an affidavit or declaration setting forth specific factual statements and explanation to 
support the finding. See 37 CFR 1.104(d)(2) and MPEP 2144.03. 

MPEP 2144.03(c) requires, inter alia: 

To adequately traverse such a finding, an applicant must specifically point 
out the supposed errors in the examiner's action, which would include 
stating why the noticed fact is not considered to be common knowledge or 
well-known in the art. See 37 CFR 1.111(b). See also Chevenard, 139 
F.2d at 713, 60 USPQ at 241 ( M [I]n the absence of any demand by 
appellant for the examiner to produce authority for his statement, we will 
not consider this contention."). A general allegation that the claims define 
a patentable invention without any reference to the examiner's assertion of 
official notice would be inadequate. If applicant adequately traverses the 
examiner's assertion of official notice, the examiner must provide 
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documentary evidence in the next Office action if the rejection is to be 
maintained. See 37 CFR 1.104(c)(2). See also Zurko, 258 F.3d at 1386, 59 
USPQ2d at 1697 ("[T]he Board [or examiner] must point to some concrete 
evidence in the record in support of these findings" to satisfy the 
substantial evidence test). If the examiner is relying on personal 
knowledge to support the finding of what is known in the art, the 
examiner must provide an affidavit or declaration setting forth 
specific factual statements and explanation to support the finding. See 
37 CFR 1.104(d)(2). 

If applicant does not traverse the examiner's assertion of official notice or 
applicant's traverse is not adequate, the examiner should clearly indicate in 
the next Office action that the common knowledge or well-known in the 
art statement is taken to be admitted prior art because applicant either 
failed to traverse the examiner's assertion of official notice or that the 
traverse was inadequate. If the traverse was inadequate, the examiner 
should include an explanation as to why it was inadequate, 
(emphasis added). 

Therefore, the Examiner should have either (1) provided the requested references; (2) 
provided an affidavit or declaration setting forth specific factual statements and explanation to 
support finding; or (3) provided an explanation as to why traversal was inadequate. In the 
Advisory Action, the Examiner failed to provide any of the enumerated responses to the 
Applicants' request. 

As such, "Official Notice" for purposes of this appeal fails and ought not to be 
considered. 

VIII. CONCLUSION 

Appellant respectfully submits that all the appealed claims in this application are 
patentable and requests that the Board of Patent Appeals and Interferences overrule the Examiner 
and direct allowance of the rejected claims. 
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This brief is submitted in triplicate, along with a check for $500 to cover the appeal, fee 
for one other than a small entity as specified in 37 C.F.R. §1.1 7(c). We do not believe any fees, 
in particular extension of time fees, are needed. However, should that be necessary, please 
charge our Deposit Account No. 500393. In addition, please credit any overages to the same 
account. 



Schwabe, Williamson & Wyatt, P.C. 
Pacwest Center, Suites 1600-1900 
1211 SW Fifth Avenue 
Portland, Oregon 97222 
Telephone: 503-222-9981 



Respectfully submitted, 

Schwabe, Williamson & Wyatt, P.C. 



Date: July 22, 2005 




Al AuYeung 
Reg. No.: 35,432 
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APPENDIX A - Listing Of Claims 



1 . (Previously Presented) An air grate comprising: 

one or more pieces of one or more materials adapted to partially cover no more than 40% 
of a spanned area, allowing air to flow through a plurality of openings disposed in the 
uncovered portion of the spanned area to meet a semiconductor device manufacturing air 
flow requirement, where each of the openings is sufficiently small to meet a semiconductor 
device manufacturing fall though object size limitation, and where the one or more materials 
are further adapted to meet a semiconductor device manufacturing spill protection 
requirement. 

2. (Original) The air grate of claim 1, wherein the one or more pieces of one or more materials 
comprise a single molded piece of one or more materials. 

3. (Original) The air grate of claim 1, wherein the one or more pieces of one or more materials 
comprise one or more pieces of one or more materials selected from a group consisting of 
aluminum, iron and steel. 

4. (Original) The air grate of claim 1, wherein the semiconductor device manufacturing fall 
through object size limitation is about 1 inch, and the spanned area comprises a circular area 
with a diameter of about 15 inches. 

5. (Original) The air grate of claim 1, wherein the openings are arranged in a substantially row 
and column manner. 

6. (Original) The air grate of claim 1, wherein the semiconductor device manufacturing fall 
through object size limitation is about 1 inch, the spanned area comprises a circular area with 
a diameter of about 15 inches, the openings are arranged in a substantially row and column 
manner, and the one or more materials have a thickness less than 1.0 inch and a tensile 
strength to meet a semiconductor device manufacturing weight drop requirement of 300 lbs 
from a height of 2 feet. 
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7. (Previously Presented) The air grate of claim 1 , wherein the one or more pieces of one or 
more materials are further adapted to have a post installation raised height of about 0.5 inch 
to meet the semiconductor device manufacturing spill protection requirement. 

8. (Previously Presented) The air grate of claim 1 , wherein the one or more pieces of one or 
more materials are further adapted to cover the perimeter of the spanned area with an 
inwardly inclined edge to meet the semiconductor device manufacturing spill protection 
requirement. 

9. (Previously Presented) An air grate comprising: 

one or more pieces of one or more materials adapted to partially cover no more than 40% 
of a spanned area, allowing air to flow through a plurality of openings disposed in the 
uncovered portion of the spanned area to meet a semiconductor device manufacturing air 
flow requirement, where the one or more materials have a thickness less than 1 .0 inch and a 
tensile strength to meet a semiconductor device manufacturing weight drop requirement of 
300 lbs from a height of 2 feet, and where the one or more materials are further adapted to 
meet a semiconductor device manufacturing spill protection requirement. 

10. (Original) The air grate of claim 9, wherein the one or more pieces of one or more materials 
comprise a single molded piece of one or more materials. 

11. (Original) The air grate of claim 9,wherein the one or more pieces of one or more materials 
comprise one or more pieces of one or more materials selected from a group consisting of 
aluminum, iron and steel. 

12. (Original) The air grate of claim 9, wherein the semiconductor device manufacturing fall 
through object size limitation is about 1 inch, and the spanned area comprises a circular area 
with a diameter of about 15 inches. 

13. (Previously Presented) The air grate of claim 9, wherein the openings are arranged in a 
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substantially row and column manner. 



14. (Previously Presented) The air grate of claim 9, wherein the one or more pieces of one or 
more materials are further adapted to have a post installation raised height of about 0.5 inch 
to meet the semiconductor device manufacturing spill protection requirement. 

15. (Previously Presented) The air grate of claim 9, wherein the one or more pieces of one or 
more materials are further adapted to cover the perimeter of the spanned area with an 
inwardly inclined edge to meet the semiconductor device manufacturing spill protection 
requirement. 

16. (Original) An air grate comprising: 

one or more pieces of one or more materials adapted to partially cover a spanned area to 
allow air to flow through a plurality of openings disposed in the uncovered portion of the 
spanned area to meet a semiconductor device manufacturing air flow requirement, with the one 
or more pieces of one or more materials being further adapted to cover the perimeter of the 
spanned area with an inwardly inclined edge to meet a semiconductor device manufacturing spill 
protection requirement. 

17. (Original) The air grate of claim 16, wherein the one or more pieces of one or more 
materials comprise a single molded piece of one or more materials. 

18. (Original) The air grate of claim 16, wherein the one or more pieces of one or more materials 
comprise one or more pieces of one or more materials selected from a group consisting of 
aluminum, iron and steel. 

19. (Original) The air grate of claim 16, wherein the semiconductor device manufacturing fall 
through object size limitation is about 1 inch, and the spanned area comprises a circular area 
with a diameter of about 15 inches. 

20. (Original) The air grate of claim 16,wherein the openings are arranged in a substantially row 
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and column manner. 

21. (Original) The air grate of claim 16, wherein the semiconductor device manufacturing fall 
through object size limitation is about 1 inch, and the spanned area comprises a circular area 
with a diameter of about 15 inches, the openings are arranged in a substantially row and 
column manner, and the one or more materials have a thickness less than 1 .0 inch and a 
tensile strength to meet a semiconductor device manufacturing weight drop requirement of 
300 lb from a height of 2 feet. 

22. (Original) The air grate of claim 16, wherein the one or more pieces of one or more 
materials are further adapted to have a post installation raised height of about 0.5 inch to 
meet a semiconductor device manufacturing spill protection requirement. 

23. (Previously Presented) A method comprising: 

forming an air grate mold for use to make an air grate that simultaneously meets (a) a 
semiconductor device manufacturing spill protection requirement, and at least two of ((b) a 
semiconductor device manufacturing air flow requirement, (c) a semiconductor device 
manufacturing fall through object size limitation, (d) a semiconductor device manufacturing 
weight fall requirement); and 

injecting a material into the air grate mold to create an air grate. 

24. (Canceled) 

25. (Original) The method of claim 24, wherein the air grate meets all four enumerated 
requirements. 

26. (Original) The method of claim 23, wherein the material is selected from a group consisting 
of aluminum, iron and steel. 
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APPENDIX B - Copies Of Evidence Submitted 

No evidence has been submitted under 37 C.F.R. 1.130, 1.131, or 1.132. No evidence 
entered by Examiner has been relied upon by Appellants in the appeal. 
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APPENDIX C - Related Proceedings 

The appellant's undersigned attorney and the assignee identified above are not aware of 
other appeals or interferences that would directly affect or be directly affected by, or have a 
bearing on the Board's decision in the subject appeal. 
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